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CERTIFICATE OF SERVICE

In accotdance with RAP 30(B), I ceitify that a copy of this Biief ofAmie: Cm me
Speaker of the House David W Osbome and Senate Piesident Robert Stiveis was sewed
on July 28, 2023 by U S mail on VictOi B Maddox, Matthew F Kuhn, Heather L Beckei,
Alexandet Y Magma, and Michael R Wajda, Office of the Attomey Geneial, 700 Capital
Avenue, Suite 118, Plankton, Kentucky 40601, J Guthiie T1 ue and Ricliaid M Guainieti,

Tiue Guainieii Ayei, LLP, 124 Clinton Sheet, F1a11kf011, Kentucky 40601, R Kenyon
Meyet, Dinsmone & Shohl LLP, 101 S Fifth Street, Suite 2500, Louisville, Kentucky
40202 M Evan Buckley, Dinsmore & Shohl LLP, 100 West Main Street, Suite 900,
Lexington, Kentucky 40507; Heather Gatnarek, Cowy M Shapiro, Amelican Civil

Liberties Union of Kentucky Foundation, 325 W Main Sheet, Suite 2210, Louisville,
Kentucky 40202, Julie A Murray, American Civil Libelties Union Foundation, Inc , 915

15‘“ Sheet NW, Washington, D C 20005, Matthew R Segal, American Civil Libetties
Union Foundation, Inc , One Center Plaza, Suite 850, Boston, Massachusetts 02108, The

Honorable Phillip J Shepheid, Ciicuit Judge, Flanklin Ciicuit Couit, 222 St Clan Sheet,
Fiankfmt, Kentucky 40601, Kelly Stephens, Clerk, Supieme Court of Kentucky, 700

Capital Avenue, Room 235, Frankfoxt, Kentucky 40601 3415; and Kathiyn Maishall,
Clelk, Flanklin Cilcuit Court, 222 St Claii Sheet, Flankfort, Kentucky 40601
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STATEMENT OF PURPOSE AND ISSUES PRESENTED

David Osborne, in his official capacity as Speaker of the Kentucky House of
|

Representatives (“Speaker Osborne”), and Robert Stivers, in his official capacity as '

President of the Kentucky Senate (“President Stivers”), submit this Alma Cm me Brief to

defend the validity of Senate Bill 126 (‘SB 126 ) and the legislative power vested in the

General Assembly by Section 29 and Section 231 of the Kentucky Constitution The power

of the General Assembly to enact legislation governing venue in legal actions is well

established and extremely important SB 126 is a valid exercise of that legislative power

Speaker Osborne and President Stivers fully support the arguments of the

Respondent Attorney General Daniel Cameron (“General Cameron”) set forth in his brief

for the validity of SB 126 General Cameron’s brief fully addresses the arguments raised

by the Petitioners and demonstrates that SB 126 is a valid and constitutional exercise of

the General Assembly’s legislative power This Amie] Cm me Brief of Speaker Osborne

and President Stivers further demonstrates that the General Assembly has the legislative

power to enact legislation governing venue, that the General Assembly has exercised that

legislative power for one hundred and sixty nine (169) years, and that SB 126 is a valid

exercise of that legislative power

ARGUMENT

The Kentucky} General Assembly enacted SB 126 during its 2023 Regular Session

The bill contains an emergency clause making it effective on March 29, 2023 SB 126

amended KRS 452 005 governing venue for civil actions that challenge the

constitutionality of a Kentucky statute, executive order, administrative regulation, or order

of any cabinet, program cabinet, or department established under KRS Chapter 12
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Petitioneis challenge the validity of SB 126 They atgue that SB 126 establishes

ptocedutes tegatding the tiansfcr ofvenue in cases in the Commonwealth which they claim

is a judicial powet vested exclusively in the Court of Justice by Section 109 of Kentucky

Constitution Petitioneis’ atgument is without merit

Section 29 of the Kentucky Constitution vests legislative powei in the Geneial

Assembly of the Commonwealth of Kentucky This legislative powei includes the powet

to enact laws goveming venue

The Genetal Assembly has enacted legislation govetning venue since at least 1854

In 1854, the Genetal Assembly enacted the Code of Plactice in Civil and Climinal Cases

‘ ptepated by M C Johnson, James Hanan, and J W Stevenson, commonly refeired to as

Johnson’s Code Title V of Johnson’s Code is entitled “The County in which an Action

may be Blought ” and contains Sections 93 thlough 1 10 establishing 1u1e51e1atingto venue

in vatious cases Effective Januaty 1, 1877, the Genetal Assembly ieplaced Johnson’s

Code With the Civil and Criminal Codes of Ptactice of Kentucky, commonly tefened to as

Canoll’s Code named aftei John Carioll who became the code’s chief annotat01 Title V

of Canoll’s Code is entitled “The County in which an Action must 01 may be Blought ”

and contains Sections 62 thtough 82 establishing lules ielating to venue in vaiious cases

Effective July 1, 1953, the Statute Review Commission t1 ansfeited the venue piovisions of

Camoll 5 Code to KRS Chaptet 452

Flam 1854 thtough the present spanning one bundled and sixty nine (169) years,

legislation goveining venue has existed Dating that time no court has tuled that the

Geneial Assembly does not have the legislative powei to enact legislation goveining venue

Petitionets acknowledge in theit btief that “ the 130ch to establish laws setting venue
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of cases is a legislative power, Davis v Wingale, 437 S,W 3d 720, 725 (Ky 2014), Comm

v Mom 02 Cnly Med Found . Inc , 900 S W 2d 617, 619 (Ky App 1995) ” Petitioner’s

Biief at p 8 Petitioners aigue that SB 126 is somehow diffeient £10m othei venue

legislation in that it establishes placedutes regarding the transfei of venue which they

contend is a judicial power vested in the Supteme COLut This is a distinction that has no

legal televance The t1 ansfei of venue necessatily involves some action on the pan of the

courts Geneial Camel on thotoughly addlesses this atgument in his b1 ief

The amendments to KRS 452 005 set f01th in SB 126 reflect the Geneial

Assembly’s intent to dispense constitutional litigation thioughout all the judicial ciicuits in

the Commonwealth The General Assembly never intended to create one judicial circuit

as a “specialty” couit that adjudicates most, if not all, of the cases involving constitutional

challenges Thejudges elected in evely judicial cheuit are qualified to conside1 and decide

constitutional questions SB 126 is a valid exeicise of the General Assembly’s long

established legislative powe1 gove1 ning venue in the Commonwealth

CONCLUSION

Speakel Osborne and President Stiveis tespectfuily submit that the Petitionets’

petition fox a supeivisory w1it should be denied If the Couit considets the validity and

constitutionality of SB 126, the Com should uphold SB 126 as a pennissible exetcise of

the General Assembly’s legislative powet to establish venue

i 3 i
i l

l



i

Tendered 23 SC 0198 0712812023 Kelly L Stephens Clerk Supreme Court of Kentucky 2

Respectfully Submitted

/s/ David E FIeenot
David E Fleenm (Ky Bat No 82143)
Gene; al Counsel
Office of the Senate Plesident
702 Capital Avenue, Room 236

Fiankfmt, Kentucky 40601

(502) 564 3120
dave fleenou©hc ky gov

Counselfor Robe; I Sliveis
in his official capacity as P1957619"!
oftl1e Kentucky Senate

/s/D E1 to Lycan
D Etic Lycan (Ky Bat No 86032)
General Counsel
Office of Speaket of the House
702 Capitol Avenue Room 332
F1ankf01t, Kentucky 40601
(502) 564 4334
eric lycan@hc ky gov

Counself0; Davzd Osbm ne
m his official capaczly as
Speakel oft/1e Kentucky House
ofRep) esenranves

WORD COUNT CERTIFICATE

Pulsuant to RAP 34(B)(4) and RAP 15, the undetsigned celtifies that this btief

complies with the w01d limit of 5,250 wotds set fotth in RAP 34(B)(4), because, excluding

the pans of the document exempted by RAP 15(D) and 31(G)(5), this biief contains 801

w01ds as set fonth in the woxd count of the w01d piocessing system used to ptepale this

blief

/s/ Davzd E FIeeno:
David E Fleenm (Ky Bar No 82143)
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