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STATEMENT OF PURPOSE AND ISSUES PRESENTED

David Osborne, in his official capacity as Speaker of the Kentucky House of
Representatives (“Speaker Osborne”), and Robert Stivers, in his official capacity as
President of the Kentucky Senate (“President Stivers™), submit this Amici Curiae Brief to
defend the validity of Senate Bill 126 (“SB 126”) and the legislative powet vested in the
General Assembly by Section 29 and Section 231 of the Kentucky Constitution. The power
of the General Assembly to enact legislation governing venue in legal actions is well-
established and extremely important. SB 126 is a valid exercise of that legislative power.

Speaker Osborne and President Stivers fully support the arguments of the
Respondent Attorney General Daniel Cameron (“General Cameron™) set forth in his brief
for the validity of SB 126. General Cameron’s brief fully addresses the arguments raised
by the Petitioners and demonstrates that SB 126 is a valid and constitutional exercise of
the General Assembly’s legislative power. This Amici Curiae Brief of Speaker Osborne
and President Stivers further demonstrates that the General Assembly has the legislative
power to enact legislation governing venue, that the General Assembly has exercised that
legislative power for one hundred and sixty-nine (169) years, and that SB 126 is a valid
exercise of that legislative power, /

ARGUMENT

The Kentucky( General Assembly enacted SB 126 during its 2023 Regular Session.
The bill contains an_emergency clause making it effective on March 29, 2023. SB 126
amended KRS 452.005 governing venue ‘for civil actions that challenge the
constitutionality of a Kentucky statute, executive order, administrative regulation, or order

of any cabinet, program cabinet, or department established under KRS Chapter 12.
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Petitioners challenge the validity of SB 126. They argue that SB 126 establishes
procedures regarding the transfer of venue in cases in the Commonwealth which they claim
is a judicial power vested exclusively in the Court of Justice by Section 109 of Kentucky
Constitution. Petitioners’ argument is without merit.

Section 29 of the Kentucky Constitution -vests legislative power in the General
Assembly of the Commonwealth of Kentucky, This legislative power includes the power
to enact laws governing venue.

The General Assembly has enacted legislation governing venue since at least 1854,
In 1854, the General Assembly enacted the Code of Practice in Civil and Criminal Cases
prepared by M.C, Johnson, James Harlan, and J. W, Stevenson, commonly referred to as
Johnson’s Code. Title V of Johnson’s Code is entitled “The County in which an Action
may be Brought.” and contains Sections 93 through 110 establishing rules relating to venue
in various cases. Effective January 1, 1877, the General Assembly replaced Johnson’s
Code with the Civil and Criminal Codes of Practice of Kentucky, commonly 1@fe1‘ted to as
Carroll’s Code named after John Catroll who became the code’s chief annotator. Title V
of Carroll’s Code is entitled “The County in which an Action must or may be Brought.”
and contains Sections 62 through 82 establishing rules relating to venue in various cases.
Effective July 1, 1953, the Statute Review Commission transferred the venue provisions of
Carroll’s Code to KRS Chapter 452.

From 1854 through the present spanning one hundred and sixty-nine (169) years,
legislation governing venue has existed. During that time no court has ruled that the
General Assembly does not have the legislative power to enact legislation governing venue.

Petitioners acknowledge in their brief that “ . . . the power to establish laws setting venue
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of cases is a legislative power, Davis v. Wingate, 437 S,W.3d 720, 725 (Ky. 2014), Copass
v. Monroe Cnty. Med. Found,, Inc., 900 S.W.2d 617, 619 (Ky. App. 1995).” Petitioner’s
Brief at p. 8. Petitioners argue that SB 126 is somehow different from other venue
legislation in that it establishes procedures regarding the transfer of venue which they
contend is a judicial power vested in the Supreme Court. This is a distinction that has no
legal relevance. The transfer of venue necessarily involves some action on the part of the
courts. General Cameron thoroughly addresses this argument in his brief.

The amendments to KRS 452.005 set forth in SB 126 reflect the General
Assembly’s intent to disperse constitutional litigation throughout all the judicial circuits in
the Commonwealth. The General Assembly never intended to create one judicial circuit
as a “specialty” court that adjudicates most, if not all, of the cases involving constitutional
challenges. The judges elected in every judicial circuit are qualified to consider and decide
constitutional questions. SB 126 is a valid exercise of the General Assembly’s long-
established legislative power governing venue in the Commonwealth,

CONCLUSION

Speaker Osborne and President Stivers respectfully submit that the Petitioners’
petition for a supervisory writ should be denied. If the Court considers the validity and
constitutionality of SB 126, the Court should uphold SB 126 as a permissible exercise of

the General Assembly’s legislative power to establish venue.
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